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[3%]

The Council of State orders:
Regarding prohibiting various powerful households of royals and nobles from claiming the
private residences of commoners as their estates and stockpiling rice therein

The powerful households of royals and nobles mentioned here create their own estate offices in
various provinces on land that was originally rice paddies and take over uncultivated countryside
land, collecting rent on it. Through such [actions], they seek every benefit [for themselves]. They
take over the private residences of the people and accumulate rice there, and by calling these
places their estates, they hinder the collection of provincial taxes. The provincial governor is
unable to prevent this and can neither oversee rice lending nor tax collection easily. In Tenpyd
9™ year [737 CE], 9™ month, 21%' day, and also in Tenpyd Shoho 3™ year [751 CE], 9" month, 4™
day, there were supplementary laws to this effect: “The stockpiling of things in the provinces by
noble households must hereafter be prohibited. If there are such crimes, they constitute a
violation of the tennd’s edicts. The goods shall be confiscated and [guilty parties who are]
provincial governors or district officials shall have their offices terminated.” The Minister of the
Left {Fujiwara Tokihira} declares, “I have received the tennd’s command: ‘In the Tenpyd and
Tenpyo Shoho eras, the intent of the law was strictly enforced. But administration in the
provinces has not improved. Let orders be sent out once again, such officials should not be
tolerated. Those who persist in calling places “temporary estates” and obstruct government shall
be considered guilty of the crime of lése majesté and all their goods shall be confiscated. Their
agents and estate agents calling themselves ‘shokengyo,” ‘sento,’ or ‘azukari’ and who persist in
obstructing provincial administration shall receive 60 blows of the cane. However those who
actually hold a [valid] estate and who do not obstruct government are not party to this
prohibition.”

Engi 2™ year (902), 3" Month, 30" Day
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The Council of State orders:

That agents from the various powerful houses (royal and aristocratic) shall be forbidden from
bypassing barriers and privately buying goods from China.

In this regard Minister of Left {Fujiwara no Tokihira} proclaims: “In recent times, we have
heard: “When the ships of the Chinese merchants arrive, the various powerful households send
their emissaries and compete to make purchases before the official emissaries can reach [the
port]. Furthermore, the wealthy people at the Dazaifu love foreign goods, and though prices rise
they still make purchases. As a result, the set value of the goods is unstable. Since barrier
officials do not investigate carefully and check into these matters, and officials of the Dazaifu
conduct lax investigations, this situation has resulted. The penal code states, "If people trade
privately with foreigners without the involvement of government officials, it is considered a
crime of theft and shall be punished by more than three years [of hard labor]." The administrative
code states, "If people trade privately with foreigners before government officials have done so,
they shall be investigated and their property divided into two parts. One part shall be a reward for
the investigators; the other part shall be seized by the government. If government officials
themselves seize the property, then all will be confiscated." Officials at the Dazaifu must, in
accordance with the law, investigate diligently. Even though there should be no leniency, people
ignore [the law]. Now it is again ordered that, before official trading, strict prohibitions are
imposed. Let there be no transgressions. And if there are transgressions, the goods will be seized
and crimes punished. There shall be absolutely no leniency.

First Day of the Eighth Month of Engi 3 [903]
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[FEX]

The Council of State humbly presents a memorial to the throne

Concerning the banning backgammon'

As to this, of late we have heard that the various officials and commoners do not show reverence
for the law, and instead assemble in groups and play backgammon without restraint. They play
beyond reason, and lose themselves in the game. Sons do not heed their fathers, and household
livelihood crumbles, impacting the way of filial piety. Therefore we wish that you widely
command the capital, the home provinces, the seven circuits, and all the provinces that the
playing of backgammon be strictly banned.

For those of the sixth rank or below [who persist in playing backgammon], (a punishment of)
one hundred blows is set with no consideration of gender. One should not have recourse to the
use of rank or paying fines to compensate [for the punishment]. However, if one is of the fifth
rank, then one should be relieved of one’s post and divested of rank as well as rank and salary
fields. Persons of the fourth rank and above shall have their prebendal tax units taken away. [If]
the Capital Office or provincial and district officials turn the other way and do not prohibit it,
they will all have their appointments terminated.

In the event of an informant, if there are 20 people turned in, for the [informant] without rank he
shall be raised three levels. For one with rank, he/she shall receive goods: ten hiki? of coarse silk
and ten fan’ of cloth. Let the gambler’s goods be fully confiscated by the authorities. In the
forgoing, your ministers have given careful consideration, and we beg the monarch’s permission.
Humbly stated and petitioned.

[In response, the senior counselor proclaims:] I have received the royal decree, it shall be as
memorialized.

! Sugoroku

* Counter for rolls of cloth (two han in size). (Jim Breen)

? Variable measure of fabric (28.8 cm in width); for kimonos: at least 10 m in length; for haori: at least 7.27 m in
length; for other clothes: at least 6.06 m in length. (Jim Breen)
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[Part IT missing]

[2%]
The Council of State orders:

That false accusations made by tax collectors from various government offices and noble
households against district officials and agents delivering taxes shall be prohibited

As to this, petitions from Tanba, Iyo and Tosa provinces note the following: “There are deadlines
for the delivery of taxes in kind, labor taxes, and miscellaneous tax goods. There is a long-
standing law stating that missing these deadlines is a crime. However these days collection
agents gather in menacing bands and wait for the day when tax-delivering district officials and
agents enter the capital. They compete for their goods, and accuse them of various crimes. First
they assess tribute goods (kanmotsu), calling it payment of back taxes. Then they take the tax-
delivery district official’s personal provisions, calling it special provincial levies. When the
district officials refuse their demands, they become violent. To save themselves, the district
officials ignore the public loss — some split up the goods to be given to the government, giving
them out as bribes. Some take the goods due prebendal holders, diminishing the livelihood of
that household. District agents are primarily to handle public documents rather than dealing with
tax goods (zomotsu). But during the interval when the district officials have not yet arrived [in
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the capital], they too are subject to trumped up charges. So they use official tax rice for food and
drink, and they use up their travel allowances for bribes. It is therefore hard [for both the tax
delivery district officials and district agents] to fulfill their duties, and they flee home.
Completing collection of tax goods is difficult, and stagnation of paperwork stems from this.
Provincial governors are constantly limited by their term-end accounting reports (geyu), and
district officials do not avoid punishment [either]. Why has there been no prohibition? Why is
strictness abandoned in this case? What we ask is a judgment by the Council. Let these tax
collectors be stopped, and let the district officials and tax delivery agents do their duty and
deliver taxes. Then there will be no non-payment of tax goods or prebendal stuffs, and the
provincial governor and district officials can avoid accusation of committing such crimes.” [In
response:| Minister of the Left {Minamoto no Toru} received the royal edict and transmits it as
follows: “Let it be as you requested. If there are any who go against this order and forcibly
obstruct the delivery of taxes, arrest them and report it—and consider it a serious crime. Let the
offices with jurisdiction exercise effective control and let the provinces do the same.”

Kanpyd 3 year (891) 5™ month 29" day
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[3& 3]
The Council of State orders:

That various princely, royal, and noble families should be made to cease their calling up and
investigating of district official functionaries without consulting the provincial governor

As to the above, there has been a complaint from Harima province as follows: “Orders sent down
from the Council of State to such provinces as Yamashiro, Omi, Mino, and Kii state:
‘Complaints from these provinces say, ‘As a rule, crimes falling within their jurisdiction should
be corrected by the provincial governors. If they do not investigate and correct [the crime], that is
itself a crime.” However regarding the previous matter, the royal, princely, and noble houses are
determined to take the fields and houses as their own. Without going through the provincial
governor, they send orders directly to the households, and they call up the various district
officials and functionaries (for investigation). They judge those officials and functionaries
harshly and make them into near prisoners. Some may spend a month without being let go. Their
livelihoods (as district officials) cease and many abandon their official duties for days when they
are so denied their freedom.

10
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Moreover, many of these messengers command followers. When they are assembled, they resort
to harsh violence. And when a household head is himself arrested, the household itself falls into
chaos. Wives and children are impoverished and relatives flee. Who is then to help the provincial
governor carry out his administration?

What we ask for is a judgment of the government—Iet this sort of thing cease. If there is
someone who takes (district officials and functionaries) by force, then that person [should be]
arrested and sent up (to the capital).’

(In regards to all this, we again) appeal for a decision from the Council.”

(In response to such please) the Middle Counselor Junior Third Rank Fujiwara Ason no
Morokatsu (the Council minister in charge of this matter) declared: “This province’s area is vast,
and its government affairs numerous. However, even now some are claiming that district
chieftains and low-level functionaries have committed crimes and using force to arrest them.
And because of this, their duties are not carried out in time, and collections are ignored. We ask
that there be a decision that affects all provinces. When such agents from the great houses come
out, let them be arrested and sent up to the capital.”

In response [to this memorial from the Council] Minister of the Left (Fujiwara no Tokihira)
proclaims, “Let it be as requested, in every province.”

Engi 5™ Year (905), 8" Month 25" Day
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[3& 3]
Order from the Council of State

That the féting of field workers with fish and sake should be prohibited

The Minister of the Right (Fujiwara no Tsugunawa) proclaims, “The royal order states: ‘“The rule
against (the féting of field hands with fish and sake) has already been handed down many times.
However we have heard ‘Of late provincial governors of the five inner provinces do not follow
the purport of the supplementary laws and there are no prohibitions (being enforced) whatever.
As a result, wealthy people pile up fish and sake and enjoy ease in their livelihoods (because they
can hire workers easily). But the poor can only provide simple food, and as a result they worry
over the difficulty of planting (their fields). So do the wealthy and the poor compete with each
other, using up their household resources to feed field workers. There is nothing worse than
when people starve. Having given this serious consideration, we find that this runs deeply
counter to the way things should be. Let the official in charge resort to strong measures. Those in
authority must oversee the countryside and investigate in detail. If there are crimes, no special
privileges® will apply, and the punishment must be decided according to the crime. This shall
become the practice going forward. Do not be swayed by flattery.””

Enryaku 9" year (909) 4™ month 16" day
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